Legal Services Commission
UNCLAIMED GOODS W _ OF SOUTH AUSTRALIA

What are unclaimed goods?

Unclaimed goods are things which have come into your possession but legally belong to
someone else. If you sell or dispose of these goods without the owner’s consent you are
committing a criminal offence. The Unclaimed Goods Act 1987 sets out a procedure to
dispose of the goods. The Act calls the owner of the goods the ‘bailor’ and the holder of the
goods the ‘bailee’.

Returning the goods
One option is to deliver the goods to their legal owner. You cannot charge the owner for the
cost of delivery. If this is not possible or practical you must follow the steps set out below.

STEP 1
Setting a Collection Date
Before you can start the process of disposing of the goods a ‘collection date’ must have
passed. If you have some arrangement with the owner, the collection date is either —
e a date the owner agreed to collect the goods, OR
e a date you agreed to deliver the goods and after a reasonable attempt have not been
able to do so

If you do not have some arrangement for the collection of goods, you must:
e Write to the owner at their last known address, asking them to collect the goods (see
Schedule 1)
OR
e If you do not know who the owner is or where they live you must put an
advertisement with the same details as Schedule 1 in the public notices of a widely
circulated newspaper, e.g. ‘The Advertiser'.
Then, if the owner does not contact you to collect the goods, you must wait 42 days before
you can proceed to the next step.

STEP 2

Waiting

You must wait at least 3 months after the collection date before you can sell or dispose
of the goods. You must give the owner a “reasonable opportunity” to collect the goods.

STEP 3

Disposing of the goods

You may keep some money (see below), but the money from the sale of the goods must go
to the State Government

e Value under $200 - the goods can be sold without any formality. If the goods are
not worth the cost of selling them, they can be given away. Where you can
reasonably sell the goods you should do so, or you may be forced to pay the owner
the value of the goods.

e Value of $200 up to $1,000 - you may sell them by public auction after you have
notified the Commissioner of Police and the owner of the goods at least one month
before the auction (see Schedule 2). If you do not know who the owner is or
where the owner lives you must put an advertisement with worded as schedule 2 in
the public notices of the newspaper. OR you can apply to the court (see ‘value
$1000 or more’ below).

¢ Value $1,000 or more — you must apply to a Magistrate’s Court for permission to
sell the goods. Copies of the application to the court must be given to the
Commissioner of Police, the owner and to anyone else the court directs.

What money can | keep?

e Any costs you have actually incurred after the collection date. For example, the
cost of advertising the sale and the reasonable costs of storing and maintaining the
goods before sale.

e Any ‘lien’ you have over the goods (A Lien is where the owner of the goods owes you
money for any work or improvements done).



Any money left over after these costs are paid, must be paid to either the owner or
to the State Treasurer. Any interest you may hold in the goods, such as your
contribution to the purchase price may, on application to the Treasurer, be paid
back to you.

If the owner demands their goods back

The owner can demand their goods any time before they are sold but you can demand your
costs (see What money can | keep). You must send the owner a written account of the costs
you are claiming, and if the costs are not paid within 42 days of receiving the account, the
goods can be sold. An owner who disagrees with any costs claimed should apply to the
Magistrates Court to review the account. The goods cannot be sold before the court has
decided the matter.

Unclaimed goods on Rental Properties

There are different procedures for dealing with goods that have been left by tenants. For
further information about what to do in this situation, contact the Tenancies Branch, Office of
Consumer and Business Affairs, Level 1 Chesser House, 91 — 97 Grenfell Street, Adelaide
5000. Telephone 8204 9544

Schedule 1—Notice of request for collection of goods
(Section 5 of Act)

NOTICE is given—

(name of bailee) (address of bailee)

is in possession of the following goods:

............................................................................................................................................................................... , or such other
(last known address of bailor)

person as may be the owner of the above goods, is requested to collect the goods within 42 days of the date of this notice.
3. That the goods are available for COlIECHON @t ...........cccureeieieiieriisies e

(address)
at the following times, or between the following hours:

(times or hours)

4. That if the goods are not collected by the due date, the bailee may, after three months, proceed to sell or dispose of the
goods in accordance with the Unclaimed Goods Act 1987.

Datedthe . ..................... GAY OF 1o 20. ..



Schedule 2—Notice of proposed sale of goods
(Section 6 of Act)

NOTICE is given—
1. That Of ettt
(name of bailee)
(address of bailee)

following unclaimed goods:

(description of goods)

2.That. ..o e O e
(name of bailor (if known))

.............................................................................................................................................................. is the bailor of the goods
(last known address of bailor)
3. That the bailee proposes to sell the goods at a public auction to be held at ..o
........................... O eeteeessees e bR
(time) (day)
the. ...l AAY OF oottt 20 at
(address of premises where auction will take place)
4. The bailor may collect the goods before they are SOl aL...........ccocuerierreeirees st
............................................................................................................................................... at the following times, or between
(address)
ENE TOHOWING NOUPS. ...tttk bbbt
(times or hours)

Datedthe...................... AAY OF ettt et 20 ....



